












































Passed by the Council this __ day of ____ 2022, and approved by the Mayor this __ day of ____ _ 

2022. 

ATTEST: 

Debra Hayes, City Clerk Jameson Hudson, Mayor 

I certify that the foregoing was published as Ordinance No._ on the __ day of ____ 2022. 

Debra Hayes, City Clerk 



sil����,�ith data ™ 

crafting critical information systems 

Service Agreement 

This Service Agreement is made between Silversmith, Inc. a Michigan corporation dba Silversmith Data 

("SSD"), and City of Maxwell, Iowa ("Client"), collectively "Parties." 

Client wishes to hire SSD to perform certain services as contained in Paragraph 1 below. This 

Agreement defines the relationship between SSD and Client, and the Parties agree that the consideration 

contemplated herein is good and sufficient. 

City, Village, or Township Name: Maxwell, Iowa Proposal 

Population: 859 

Initial Setup Cost: $1,000 

Annual Recurring Fee: $1,000 

As a service, you can purchase through us GPS survey equipment tied directly to our system for instant asset location 

input into our system. It also allows users to precisely locate assets. 

1 GPS Device/Tablet@$ $3,100.00 each $3,100 

• Cellular service will be billed in advance an a recurring, annual basis (currently $600 per tablet per year).

10850 

Package Customization can be added at any time and may include additional tablets, GPS devices, Water Treatment 
Facilities and Wastewater Plants. These additional products can be quoted upon request in addition to our base package 
by Silversmith. 

Responsibilities -We provide the framework for data collection including suggested fields. In no way do we imply nor 

have responsibility for the data, data input, data structure or fields involved in your programs. You are the experts in 
your fields/industries and, by signing this Agreement, take responsibility and liability for all information contained within 

the programs. 

Yearly Billing in Advance - Billing is done on your contract anniversary, in advance. If absolutely necessary, we could 

make a one-time move of the contract anniversary date at the time of the initial purchase to better coincide with your 
budgeting. 

Client initials 
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Initial Setup Cost: 
Annual Hosting Fee: 

1 GPS/Tablet Device: 
1 GPS/Tablet Recurring Fee: 

$1000.00 
$1000.00 Each year on the renewal date 
$3,100.00 
$600 (Unlimited data) each year on the renewal date 

Total Upfront Cost for Software/GIS Marking pkg: $5,700.00 

Annual Recurring Fee for Software/data pkg: $1600.00 (Each year on the renewal date) 

1. SSD agrees to perform for Client the services described in this Agreement, which consist of

providing the software and data service for the collection and maintenance of Client's data,

marking the GPS coordinates of specified Client fire hydrants (if Client has selected this service),

and maintaining Client's data on SSD's server or other third-party data service.

2. All fees for services provided pursuant to this Agreement are non-refundable (except as set forth

in Section 13 below). Invoices issued by SSD to Client are due upon receipt. If Client fails to pay

within 30 days of the invoice date, Client agrees to pay interest at 1% per month on all overdue

amounts.

3. Notices shall be provided to, and communication shall occur between:

Silversmith Data City of Maxwell, Iowa 

Kevin Carpenter 

kcarpenter@silversmithinc.com 

515-351-2166

Each individual listed above shall be authorized to make binding decisions on behalf of the Party 

for whom he or she is listed. 

4. SSD is an independent contractor of Client, and nothing contained in this Agreement shall be

construed to create an employer-employee, partner, or joint venture relationship between the

Parties.

5. SSD is providing services pursuant to this Agreement on an "as is" basis. In addition, Client

acknowledges that SSD's sole responsibility with respect to any hardware provided by SSD to

Client pursuant to this Agreement shall be to pass through the warranty, if any, provided by the

manufacturer of such hardware, but SSD makes no representation as to the existence, scope, or

availability of any such manufacturer's warranty. SSD HEREBY EXPRESSLY DISCLAIMS ANY AND

ALL WARRANTIES, WHETHER EXPRESS OR IMPLIED AND WHETHER BY STATUTE, COMMON LAW,
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OR OTHERWISE, AS TO ANY MATTER RELATING TO THE SERVICES OR THIS AGREEMENT, 

INCLUDING {WITHOUT LIMITATION) PERFORMANCE, RESULTS, SECURITY, MERCHANTABILITY, 

FITNESS FOR A PARTICULAR PURPOSE, OR AVAILABILITY OF DATA. SSD has no responsibility or 

liabilityfor cellular service that may be provided to Client. 

6. Notwithstanding anything to the contrary in this Agreement, Client's sole and exclusive remedy

for any breach of this Agreement by SSD, or any claim arising out of or otherwise relating to this

Agreement, shall be limited to reimbursement by SSD of the aggregate dollar amount Client

actually paid to SSD pursuant to this Agreement. Under no circumstances shall SSD be liable for

any other damages, costs, expenses, or claims of any kind relating to this Agreement, unless
caused by SSD's negligence, gross negligence, or willful misconduct.

7. Client agrees to hold harmless, defend, and fully indemnify SSD, its affiliates, and their respective

employees, agents, and subcontractors from and against any and all costs, expenses, losses,

claims, actions, and damages of any kind {including reasonable attorney fees) arising out of any

actual or threatened third party claim {advanced by a person or entity other than SSD or Client)

that arises from or is in any way related to either {a) SSD's performance {or alleged lack thereof)

of this Agreement, and/or {b) the use, storage, access to, or dissemination of Client's data, unless
caused by SSD's negligence, gross negligence, or willful misconduct.

8. In the event that any one or more of the provisions contained herein shall, for any reason, be

held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provisions of this Agreement, but this Agreement shall

be construed as if such invalid, illegal, or unenforceable provisions had never been contained

herein, unless the deletion of such provision or provisions would result in such a material change

so as to cause completion of t he transactions contemplated herein to be unreasonable.

9. This Agreement contains the entire agreement of the Parties, and any and all prior and

contemporaneous agreements, representations, and/or promises between the Parties relating

to the subject matter of this Agreement are superseded in their entirety by this Agreement. This

Agreement may only be modified by a written instrument signed byan authorized representative

of each Party.

10. This Agreement is governed by the laws of the State of Michigan and any disputes arising out of

this Agreement shall be litigated in Story County, Iowa. All Parties to this Agreement consent to

the jurisdiction of the State of Iowa.

11. This Agreement may be executed in counterparts both of which together will be deemed an

original of this Agreement, and this Agreement may be signed in an electronic format.

12. Client agrees to comply with all technical specifications, policies and procedures, and other

requirements that may be imposed by SSD from time to time with respect to Client's receipt of

the services described in this Agreement.

13. This agreement shall renew annually on contract date. Either Party may terminate this

Agreement upon written notice to the other Party with 30 days written notice. If SSD terminates
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this Agreement prior to a contract anniversary date, SSD shall refund to Client a prorated portion 

of the Annual Recurring Fees paid by Client for the contract year in which SSD terminates the 

Agreement. 

By their signatures below, the Parties acknowledge that (i) they have had sufficient opportunity to, and 

have, carefully read each provision of this Agreement; (ii) they have had the opportunity to review the 

Agreement with legal counsel of their own choice; (iii) they understand each provision; (iv) they are not under 

any duress; (v) they are not relying upon any representations or promises that are not set forth in this 

Agreement; and (vi) they are freely and voluntarily signingthisAgreement and intend to be bound by it as a 

solemn contractual undertaking. 

Contract Date: 

City of Maxwell, Iowa 

By: 

Silversmith Inc. (DBA Silversmith Data) 

By: 

Kevin Carpenter, Silversmith Data 

Norwalk, Iowa 
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